
 

 

PESHAWAR HIGH COURT, PESHAWAR 

 FORM OF ORDER SHEET 

Court of…………………………………………………….. 

Case No……………………………..of……………………. 

Date of Order of 
Proceedings  

Order of other Proceedings with Signature of Judge.  

1 2 

23.11.2011 W.P.No. 2209/2011. 

Present: Syed Asif Shah, Advocate, for the petitioner. 
*** 

 

DOST MUHAMMAD KHAN, C.J.- Petitioner, Dil Feroz, 

was a packer in the Post Office at Nowshera when he was 

booked along with others for misappropriation of money. 

He faced trial, however, ultimately he was acquitted by 

the Court of competent jurisdiction i.e. Presiding Judge of 

the Special Court No.1 vide judgment dated 30.04.1994.  

2. The grievance of the petitioner is that he made 

several representations before the Departmental Authority 

for reinstatement but none responded to his supplication 

and in this way he sat quiet with the hope that one day the 

Authority would realize that the petitioner was entitled to 

reinstatement but after a long time he was confronted with 

a hostile attitude of the respondents and ultimately they 

refused to reinstate him into service.  
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3. It has been hold by the Hon’ble Apex Court that 

every acquittal in a criminal case shall be construed a 

honourable acquittal albeit it may not be specifically 

stated therein and keeping in view the principle so laid 

down by the Apex Court, binding in nature, the petitioner 

was entitled to reinstatement but due to apathy & 

indifferent conduct & attitude on part of the Appointing / 

Competent Authority, the grievance of the petitioner 

could not be redressed well in time.  

4. Although reinstatement into service falls within the 

purview of terms & conditions of service and is 

cognizable by the Services Tribunal but one aspect of the 

case is such which cannot be allowed to escape unnoticed. 

The petitioner has served the department for 17 long years 

and qualifying service for pensionary benefits is 15 years 

under the Rules.  

5. Pensionary benefits, if it is construed that the 

petitioner shall be treated as retired employee, is 

indefeasible right of any civil servant and no Government 

of Government Department can deny such right to any 
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retired employee because that also contains G.P & C.P 

Funds in which every employee contributes and deduction 

is made from his salary, therefore, all these emoluments 

could not be retained by the State as it will amount to a 

very cruel attitude on part of the State towards its citizen 

particularly, an employee who had rendered seventeen 

(17) years service towards the Department thus, his 

fundamental rights guaranteed by the Constitution is 

being infringed in a manner unwarranted in law and hit by 

the constitutional command.  

6. The respondents shall, therefore, clearly understand 

that not paying pensionary benefits to the petitioner, they 

would violate the constitutional command, law & rules on 

the subject and they would be liable to be proceeded 

against in any Court of law and may face consequences 

due to their conduct.  

 Needless to remark, that the son of the petitioner, 

who is stated to be eligible for appointment, has also the 

right of appointment on the reserved quota, therefore, 

respondents shall also consider this aspect of the matter.  
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 With these observations & considerations, this 

petition stands disposed of.   

 

CHIEF JUSTICE

J U D G E  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  /*Saif */ 


